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SOCIAL AND ECONOMIC LEGISLATION OF THE 
STATES IN 1896. 

The task of reviewing State legislation in the " even " years 
is rendered somewhat easier by the fact that only six States 
have annual sessions, while three-fourths of the remainder hold 
their biennial sessions in the " odd " years. Hence there were 
but sixteen legislative sessions in 1896 ; and of these, three — 
in Vermont, Georgia, and Alabama — occurred too late in the 
year to admit of any account of their proceedings in the pres- 
ent report. A new-comer among the State legislatures is that 
of Utah, which held its first regular session in 1896. None 
of the Territorial legislatures was in session during the year. 

An interesting legislative movement in the South has had 
for its object the suppression of lynching and other forms of 
mob violence. In 1893 Georgia and North Carolina made 
lynching a felony, and required sheriffs to summon a posse 
whenever there was reason to believe that a lynching would 
be attempted. In December, 1895, the Georgia law was 
amended so as to require the sheriff or other officer to re- 
port the names of persons engaged in attempts to interfere 
with the execution of justice. Failure to make such report, 
or the rendering of a false report in any case, was made a suf- 
ficient cause for removal from office by the governor on pre- 
sentment of the grand jury. In North Carolina, in case the 
county commissioners failed to furnish a guard for protection 
against a lynching party, after the sheriff had called on them 
for such a guard, the county was made liable for damages re- 
sulting from the lynching. In South Carolina this principle 
of liability has now been still farther extended, so that the 
county is compelled to pay $2,000 in case of any death from 
lynching, regardless of the conduct of the officers, and may 
recover damages in turn from individual offenders. On proof 
of connivance with lynchers, an officer charged with the cus- 
tody of a prisoner is disqualified thereby for any public office. 

In Ohio, also, where mob violence had begun to be more 
prevalent, perhaps, than in most Northern States, the legis- 
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lature has provided that the person injured thereby, or his 
heirs, shall have a right of action against the county. The 
limit of damages thus recoverable is placed at $5,000, and the 
county, in turn, may recover from the participants in the out- 
rage. 

The most important legislation of the year dealing directly 
with the liquor traffic was the New York tax measure, known 
as the Raines Law, which completely revolutionizes in this 
State the method of regulating the traffic. It abolishes the 
local boards of excise, to whose hands, under the old system, 
the licensing of liquor shops was intrusted. It throws the 
business open to all who wish to engage in it and who pay the 
required tax, which is a much larger annual sum than the 
former license fees ; but the traffic is placed under certain new 
restrictions. It is provided that no new license shall be 
granted to any dram-shop within two hundred feet of a school 
or church, or within two hundred feet of residences, without 
the written consent of two-thirds of the property owners. 
Licenses, too, may be revoked on application to the courts by 
individual complainants, and any liquor-seller who forfeits his 
license or violates the law is to be denied a second license 
for the period of five years. Every interior must be exposed 
to view from the street during closed hours. "Free lunches " 
are absolutely forbidden in licensed places. Clubs are placed, 
as regards prohibited hours, under the same restrictions. 
Restaurants are forbidden to serve liquor with meals on Sun- 
days. But this prohibition does not apply to hotels, and it 
has not been found difficult for restaurants and dram-shops to 
transform themselves into " hotels," as the latter are defined 
in the terms of the law, and so to virtually nullify the effect of 
the provision.* 

The revenue and administrative features of the Raines Law 
have naturally attracted much attention. It should be re- 
membered that the fees for licenses in New York, as com- 

* In the course of the State Senate Committee's investigation, held in Decem- 
ber, the fact was elicited that there had heen 1,700 arrests in New York City for 
violations of the Raines Law, and only seventeen convictions. These failures to 
convict seem to have heen very generally due to the " hotel " clauses, which 
invite evasion of the Sunday restrictions. By furnishing ten rooms for lodgers 
and serving sandwiches with liquor, any place was held to constitute itself a 
41 hotel " within the meaning of the statute. 
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pared with those exacted in other States, had been absurdly 
small. In New York City, for example, the license fee was 
only $250 a year ; and in Albany, only a few years ago, nearly 
a thousand drinking-places were licensed at $30 each. Under 
the new system the annual tax in New York City is $800, in 
Brooklyn $650, in Albany and the other cities of that class 
$500, and in smaller places from $100 up. Of the proceeds 
from this largely increased impost one-third goes to the State 
government and two-thirds to the county. In doing away 
with the local licensing authorities and thus removing the chief 
opportunities for the exercise of corrupt political influence 
which existed under the old system, New York followed very 
closely the example of Ohio ; but the New York law intro- 
duced methods for the collection of the tax which differed 
widely from those there adopted. New York commits the 
collection of all license taxes to State authority, while Ohio 
leaves it to the local officers to be dealt with like any other 
tax. New York, to this extent, imitated South Carolina in 
creating a State administrative department with an important 
system of patronage. Beyond the issuing of licenses and the 
collection of fees therefor, the State Excise Commissioner and 
his numerous subordinates seem to have accomplished little 
thus far. The real work of enforcing the law is still in the 
hands of the local police and the courts. 

As a revenue measure, the Raines Law seems to have met 
all reasonable expectations. As a measure of temperance re- 
form, it has proved far from satisfactory. It has closed some 
of the smaller drinking-places; but, in New York City at 
least, it is questionable whether the small places which were 
unable to pay the tax of $800 were as great a menace to 
public morals as the more prosperous ones which have paid 
the fee and many of which are now masquerading as "Raines 
hotels." " High license," in itself, advocated by many as a 
step towards prohibition, has not really achieved in New York 
any important results in the way of limiting the liquor traffic. 
The new law has unquestionably made Sunday liquor-selling 
more difficult than before, and with proper amendment may 
be able effectually to prohibit it. The anti-screen requirement 
has been generally commended, and is the most effective and 
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rational aid which the law has provided for the enforcement 
of Sunday closing. The law also protects the residence por- 
tions of cities from the evils of intruding dram-shops, and to 
small towns it gives local option. These gains may seem 
from the radical reformer's point of view unimportant ; but, 
when taken in connection with the abolition of the excise 
boards and their attendant evils, it would seem that they 
should afford some ground for encouragement to those who 
are working to secure a more effective restriction rather than 
the total prohibition of the traffic in intoxicants. 

Iowa, having tired of half-way measures in dealing with the 
cigarette evil, has finally placed an absolute embargo on the 
manufacture and sale of all cigarettes of whatever material 
composed. Other instances of legislative interference in pri- 
vate business, presumably in the interest of the general well- 
being, are the New Jersey law requiring all bread to be sold 
by weight at retail and the South Carolina prohibition of the 
manufacture and sale of imitation butter and cheese except 
when duly marked in a way to indicate its character. Utah 
also provides against deception and fraud in the sale of dairy 
products. 

After many fruitless efforts in New York to extend the pro- 
visions of the factory-inspection law so as to cover mercantile 
establishments, an enactment has finally been made which 
aims at the same or similar ends, and seems likely to accom- 
plish some measure of the practical reforms so long sought by 
those who have perceived the evils to which the employment 
of women and children in the great " department stores " of 
cities is necessarily exposed. The primary object of the meas- 
ure was understood to be sanitary improvement, and after con- 
siderable debate it was finally decided to put the enforcement 
of all the provisions in the hands of the health officials instead 
of in the hands of the factory inspectors, as had been origi- 
nally proposed. Thus it is made the duty of the health 
officers to see that no child under fourteen years of age is 
employed in any mercantile establishment ; that no male under 
sixteen and no female under twenty-one shall work in such an 
establishment at the rate of more than ten hours a day or 
sixty hours a week, or before seven in the morning or after 
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ten in the evening (excepting during the Christmas holidays, 
when overtime work is permitted) ; that proper and convenient 
lavatories and toilet-rooms are provided, that the women em- 
ployed have seats, that basements in which employees are 
required to work shall be properly lighted and ventilated, and 
that all employees shall be allowed forty-five minutes for a 
mid-day meal. In the case of each child employed, the Board 
of Health's certificate as to the child's age and physical ability 
to perform the task assigned him is requisite, and the parents 
or guardians must be able to show that the child has had one 
year of school instruction. 

The new Ohio law dealing with the " sweat-shop " evil 
seems to leave little to be desired in the way of definite state- 
ment. In this respect it is certainly an improvement over 
similar laws passed during the last few years in other States. 
Its purpose is stated in the title to be the preservation of the 
public health, and its restrictions are declared to apply to all 
apartments occupied for " carrying on any process of making 
any kind of wearing apparel, or goods for male or female 
wear, use, or adornment, or for the manufacture of cigars, 
cigarettes, or tobacco goods in any form, when such wearing 
apparel or other goods are to be exposed for sale or to be sold 
by manufacturer, wholesaler, or jobber, to the trade or by re- 
tail." Biit an exception is made as regards apartments thus 
used by immediate members of the family which occupies 
them as a domicile. All rooms so used for workshop or fac- 
tory purposes must be "separate from and have no door, 
window, or other opening into any living or sleeping room of 
any tenement or dwelling." Such factory or workshop rooms 
are never, under any circumstances, to be used as living or 
sleeping rooms. Beds, bedding, and cooking utensils are for- 
bidden in them. Direct entrances from the outside are re- 
quired, and each person employed in such work-rooms must 
be provided with two hundred and fifty cubic feet of air space 
by day and four hundred by night. Provision is also made 
for proper and necessary toilet accommodations; and under 
this head the law's demands are specific and seemingly incapa- 
ble of misconstruction. The factory inspector is empowered 
to order the closing of shops and factories which fail to con- 
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form with the provisions of this law, and to arrest and prose- 
cute delinquent proprietors or managers. Those failing to 
comply with the law are debarred from any contract for work, 
notice of their delinquency having been given by the factory 
inspector ; and all firms and corporations giving out work are 
required to keep registers of those persons with whom con- 
tracts are made. Finally, all traffic in goods made in violation 
of the law is prohibited, and the customary penalties of fine or 
imprisonment are prescribed. It may be noted in this con- 
nection that all the effective statutes thus far enacted for the 
purpose of suppressing the " sweat-shop " evil have been based 
on considerations of public health solely. The Illinois act of 
1893,* however, was held to be unconstitutional on the ground 
that its provisions concerning hours of labor interfered with 
the right of private contract, while it did not seem to the 
court that the measure was primarily in the interest of public 
health. 

Maryland prohibits the use of coal-oil or gasoline in " sweat- 
shops," and requires fire-escape equipment. 

New York was the first State to place bake-shops under spe- 
cial sanitary regulations and to attempt a systematic restric- 
tion of the hours of labor in them. New Jersey has now 
passed a law very similar to that of New York, fixing the 
hours of labor at ten a day, or sixty a week, and prohibiting 
the future use of cellars or basements for bakery purposes. 
Ohio and Massachusetts have adopted like restrictions. New 
Jersey requires hereafter the bi-weekly payment of wages by 
every manufacturing, mining, quarrying, or lumbering cor- 
poration or partnership. The State Factory Inspector is 
empowered to institute judicial proceedings in case of breach 
of this law. 

The New York Legislature authorized the opening of free 
State employment bureaus in New York City similar to those 
conducted for several years in Ohio. 

In Utah the employment of children under fourteen, or 
of any female, in mines or smelters is absolutely forbidden. 
Eight hours is prescribed as the legal day's labor in mines and 
smelters, and this latter provision has been declared constitu- 

* See Quarterly Journal of Economics, vol. viii. p. 233. 
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tional by the Utah Supreme Court. The constitution of the 
State, in fact, directs the legislature " to provide for the health 
and safety of employees in factories, smelters, and mines." 
The court held that a limitation of the labor of miners, who 
must work underground in unhealthful surroundings, to eight 
hours a day, was in strict conformity with the constitutional 
provision above quoted. The Utah legislature, at this its first 
session, passed several other laws affecting labor in various 
relations. Thus the practice of "blacklisting" employees is 
prohibited, and a penalty is imposed on the employer so 
offending. Provision is made for the appointment of a State 
Board of Arbitration and Conciliation, whose duty it shall be 
to act on every application of employer or employee, or of 
both, in case of differences requiring adjustment by a third 
party. One of these commissioners must be an employer of 
labor, the second an employee, and the third a member of 
neither class. Fellow-servants are distinguished by statute 
from vice-principals. The employees in one department of 
service are not to be held as fellow-servants with those in 
another department. In all receiverships in Utah, laborers' 
wages are preferred debts, and when successful in a suit for 
wages all employees are entitled to attorney's fees at public 
charge. 

On the subject of education, the compulsory school attend- 
ance laws of Kentucky and Utah, the free text-book laws of 
Iowa and Maryland, the general free-school law of South 
Carolina, and the revision of the laws governing the school 
system of New York City, are perhaps the most important 
enactments of the year. Kentucky requires of children 
between the ages of seven and fourteen a school attendance 
of only eight consecutive weeks in each year ; and separate 
schools are provided for white and colored children. Utah 
requires an annual attendance of twenty weeks, ten of which 
shall be consecutive, between the ages of eight and fourteen. 
Mississippi establishes a State system of teachers' examina- 
tions. New Jersey and Ohio make possible the creation of 
teachers' pension funds. Utah provides that women teachers 
shall have the same compensation as men for like services 
when holding certificates of the same grade. 
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Ohio follows Illinois in an effort to provide by legislation 
for the registration of land titles and to simplify the transfer 
of land. The attempted adaptation of the so-called Torrens 
system in the city of Chicago was described in this Journal* 
one year ago. That attempt was received with less enthusiasm 
than its supporters had anticipated ; and about a year after the 
election, at which the voters of Cook County by an over- 
whelming vote accepted the law, it was declared unconstitu- 
tional by the Supreme Court of the State, and all operations 
under it were discontinued. The sole point on which the 
court pronounced related to the powers conferred on the 
county recorder, who by the Torrens law was made registrar 
of titles. These powers, the court held, were judicial in char- 
acter, not purely administrative, and hence were such as could 
only be exercised, under the State constitution, by judicial 
officers. The Ohio legislators apparently foresaw this con- 
struction of the Illinois law and forestalled any similar objec- 
tion by requiring applications for registration of titles to be 
made to the probate courts, which have full equity and general 
jurisdiction in all matters under the act. The probate court's 
order to register title, after it has been finally determined, is 
filed with the county recorder. 

On taxation few laws of significance have been enacted. 
Iowa has adopted the collateral inheritance tax, applying it to 
estates above $1,000, fixing the rate at 5 per cent., and ex- 
empting charitable, educational, and religious societies within 
the State. Virginia establishes the same rate, and makes the 
tax applicable to all estates passing to collateral heirs, without 
exemption. In taxing mortgages Maryland adopts the rule 
that the mortgagee shall annually pay 8 per cent, on the 
gross amount of the interest paid on the mortgage, one-fourth 
of this tax to go to the State and three-fourths to the county. 

Corporations in Utah are assessed as other property, but by 
the State Board of Equalization; while insurance companies 
are required to pay an annual tax of lj per cent, on gross 
receipts from premiums collected in the State, after deducting 
any property tax paid by the companies within the State. 
Ohio will hereafter tax all lighting, water, pipe-line, street 

* Vol. x. p. 223. 
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railway and steam railway companies one-half per cent, on 
their gross earnings. Freight line companies are to be taxed 
1 per cent, on their capital and property within the State. 
Iowa imposes on express companies a State tax of 1 per cent, 
on gross receipts. 

Among the year's new laws affecting corporations the Ken- 
tucky statute regulating the reorganization of railway com- 
panies is one of the most important. The chief provisions of 
this measure may be summarized as follows. After a railroad 
or bridge corporation shall have become insolvent and passed 
into the hands of a court under proceedings to enforce a mort- 
gage or collect a debt, the holders of a majority of any class 
of the company's securities, or any class of creditors, may pre- 
pare and submit to the court a plan of reorganization provid- 
ing (1) for the payment of taxes and of all debts for labor, 
materials, and supplies entitled to a lien ; (2) for the payment 
or assumption of debts secured by lien prior to that of the 
creditors proposing the plan ; (3) for the issue of new secur- 
ities and their distribution among the security holders of the 
class to which the proposers of the plan belong and those 
holding subordinate claims. On receipt of such a proposition 
as this, the court is directed to give notice, creditors are per- 
mitted to file objections to the plan, and, after due hearing, 
the court may approve, amend, or reject the plan as proposed. 
If it is finally approved by the court and assented to by the 
holders of three-fourths of the securities and other claims, the 
court is empowered to declare the plan adopted and to pro- 
vide for its execution. If no such plan of reorganization is 
proposed, the court may order a sale of the property ; and, 
if security holders buy, they shall pay in part by surrendering 
their securities as the court may order.* 

The principal "anti-trust" laws of the year were those 

* The chief purpose of this law is to protect the interests of investors in rail- 
road property by making every reorganization the subject of judicial investiga- 
tion before the appointment of receivers, thus securing for the whole body of 
creditors, and for every other interest involved, a full and impartial hearing. 
Under the existing system of railroad receivership appointments, the control of 
the property is frequently retained by the debtors, who practically choose the 
receivers. A full discussion of this practice is contained in Mr. Mooriield Storey's 
address as president of the American Bar Association at the Saratoga meeting in 
August last. 
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passed in Mississippi and Utah. In Mississippi it is proposed 
to confer on every citizen who suffers from the operations of 
" trusts and combines " in cornering the market in any com- 
modity the right to recover 1500, together with all actual 
damages, in an action against any party to the combination ; 
and this applies to combinations formed outside the State as 
well as to those of local origin. Utah prohibits " any combi- 
nation by persons having for its object or effect the controlling 
of the prices of any professional services, any products of the 
soil, or of any article of manufacture or commerce, or the cost 
of exchange or transportation." 

Maryland fixes a maximum charge for telephone service 
between cities or towns. South Carolina establishes rates of 
passenger fare on the railroads of the State (first-class, 3£ 
cents a mile; second-class, 2| cents). Kentucky requires 
every railroad company in the State to run at least one pas- 
senger train each way the length of its line every day in the 
year, Sundays excepted. 

The municipal ownership of water-works, electric light, and 
gas plants is provided for in South Carolina; and in Kentucky 
the movement for free turnpike and gravel roads has been 
advanced by the passage of a law permitting counties to bond 
themselves for this purpose by a two-thirds vote. 

William B. Shaw. 



